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information prescribed in §107.705(a),
identifies the DOT specification/special
permit cylinders to be inspected; cer-
tifies the requalifier will operate in
compliance with the applicable re-
quirements of subchapter C of this
chapter; certifies the persons per-
forming inspections have been trained
and have the information contained in
each applicable CGA pamphlet incor-
porated by reference in §171.7 of this
chapter applicable to the requalifiers’
activities; and includes the signature
of the person making the certification
and the date on which it was signed.
Each person must comply with the ap-
plicable requirements in this subpart.
In addition, the procedural require-
ments in subpart H of this part apply
to the filing, processing and termi-
nation of an approval issued under this
subpart. No person may requalify a
DOT specification/special permit cyl-
inder in accordance with §180.209(g) of
this chapter unless that person has
been issued a RIN as provided in para-
graph (d) of this section.

(g) Each holder of a current RIN shall
report in writing any change in its
name, address, ownership, testing
equipment, or management or per-
sonnel performing any function under
this section, to the Associate Adminis-
trator (PHH-32) within 20 days of the
change.

[67 FR 51639, Aug. 8, 2002, as amended at 68
FR 24659, May 8, 2003; 68 FR 55544, Sept. 26,
2003; 70 FR 56090, Sept. 23, 2005; 70 FR 73162,
Dec. 9, 2005; 71 FR 33873, June 12, 2006; 76 FR
56311, Sept. 13, 2011]

§107.807 Approval of non-domestic
chemical analyses and tests.

(a) General. A person who seeks to
manufacture DOT specification or spe-
cial permit cylinders outside the
United States must seek an approval
from the Associate Administrator to
perform the chemical analyses and
tests of those cylinders outside the
United States.

(b) Application for approval. Each ap-
plicant must submit an application
containing the information prescribed
in §107.705(a). In addition, the applica-
tion must contain—

(1) The name, address, and a descrip-
tion of each facility at which cylinders
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are to be manufactured and chemical
analyses and tests are to be performed;

(2) Complete details concerning the
dimensions, materials of construction,
wall thickness, water capacity, shape,
type of joints, location and size of
openings and other pertinent physical
characteristics of each specification or
special permit cylinder for which ap-
proval is being requested, including
calculations for cylinder wall stress
and wall thickness, which may be
shown on a drawing or on separate
sheets attached to a descriptive draw-
ing;

(3) The name of the independent in-
spection agency to be used; and

(4) The signature of the person mak-
ing the certification and the date on
which it was signed.

(c) Facility inspections. Upon the re-
quest of the Associate Administrator,
the applicant must allow the Associate
Administrator or the Associate Admin-
istrator’s designee to inspect the appli-
cant’s cylinder manufacturing and
testing facilities and records, and must
provide such materials and cylinders
for analyses and tests as the Associate
Administrator may specify. The appli-
cant or holder must bear the cost of
the initial and subsequent inspections,
analyses, and tests.

§107.809 Conditions of UN pressure
receptacle approvals.

(a) Each approval issued under this
subpart contains the following condi-
tions:

(1) Upon the request of the Associate
Administrator, the applicant or holder
must allow the Associate Adminis-
trator or the Associate Administrator’s
designee to inspect the applicant’s
pressure receptacle manufacturing and
testing facilities and records, and must
provide such materials and pressure re-
ceptacles for analyses and tests as the
Associate Administrator may specify.
The applicant or holder must bear the
cost of the initial and subsequent in-
spections, analyses, and tests.

(2) Each holder must comply with all
of the terms and conditions stated in
the approval letter issued under this
subpart.
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(b) In addition to the conditions spec-
ified in §107.713, an approval may be de-
nied or if issued, suspended or termi-
nated if the Competent Authority of
the country of manufacture fails to ini-
tiate, maintain or recognize an IIA ap-
proved under this subpart; fails to rec-
ognize UN standard packagings manu-
factured in accordance with this sub-
chapter; or implements a condition or
limitation on United States citizens or
organizations that is not required of its
own citizenry.

[71 FR 33874, June 12, 2006]

PART 109—DEPARTMENT OF

TRANSPORTATION HAZARDOUS
MATERIALS PROCEDURAL REGU-
LATIONS FOR OPENING OF
PACKAGES, EMERGENCY OR-
DERS, AND EMERGENCY RE-
CALLS

Subpart A—Definitions

Sec.
109.1 Definitions.

Subpart B—Inspections and investigations

109.3 Inspections and investigations.

109.5 Opening of packages.

109.7 Removal from transportation.

109.9 Transportation for examination and
analysis.

109.11 Assistance of properly qualified per-
sonnel.

109.13 Closing packages/safe resumption of
transportation.

109.15 Termination.

109.16 Notification of enforcement meas-
ures.

Subpart C—Emergency Orders

109.17 Emergency orders.

109.19 Petitions for review of emergency or-
ders.

109.21 Remedies generally.

Subpart D—Equipment

109.25 Equipment.

AUTHORITY: 49 U.S.C. §§5101-5128, 44701;
Pub. L. 101-410 §4 (28 U.S.C. 2461 note); Pub.
L. 104-121 §§212-213; Pub. L. 104-134 §31001; 49
CFR 1.45, 1.53.

EFFECTIVE DATE NOTE: At 78 FR 60763, Oct.
2, 2013, the authority citation was revised, ef-
fective Nov. 1, 2013. For the convenience of
the user, the revised text is set forth as fol-
lows:
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AUTHORITY: 49 U.S.C. 5101-5128, 44701; Pub.
L. 101-410 Sec. 4 (28 U.S.C. 2461 note); Pub. L.
104-121 Secs. 212-213; Pub. L. 104-134 Sec.
31001; 49 CFR 1.81, 1.97.

SOURCE: 76 FR 11592, Mar. 2, 2011, unless
otherwise noted.

Subpart A—Definitions

§109.1 Definitions.

For purposes of this part, all terms
defined in 49 U.S.C. 5102 are used in
their statutory meaning. Other terms
used in this part are defined as follows:

Administrator means the head of any
operating administration within the
Department of Transportation, and in-
cludes the Administrators of the Fed-
eral Aviation Administration, Federal
Motor Carrier Safety Administration,
Federal Railroad Administration, and
Pipeline and Hazardous Materials Safe-
ty Administration, to whom the Sec-
retary has delegated authority in part
1 of this title, and any person within an
operating administration to whom an
Administrator has delegated authority
to carry out this part.

Agent of the Secretary or agent means
a Federal officer, employee, or agent
authorized by the Secretary to conduct
inspections or investigations under the
Federal hazardous material transpor-
tation law.

Chief Safety Officer or CSO means the
Assistant Administrator of the Pipe-
line and Hazardous Materials Safety
Administration.

Emergency order means an emergency
restriction, prohibition, recall, or out-
of-service order set forth in writing.

Freight container means a Dpackage
configured as a reusable container that
has a volume of 64 cubic feet or more,
designed and constructed to permit
being lifted with its contents intact
and intended primarily for contain-
ment of smaller packages (in unit
form) during transportation.

Immediately adjacent means a pack-
aging that is in direct contact with the
hazardous material or is otherwise the
primary means of containment of the
hazardous material.

Imminent hazard means the existence
of a condition relating to hazardous
material that presents a substantial
likelihood that death, serious illness,
severe personal injury, or a substantial
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